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M/ ORDER

PER AMARJIT SINGH, JM:

The assessee has filed the present appeal against the order dated
31.07.2014 passed by the Commissioner of Income Tax (Appeals)-Ill,
Baroda [hereinafter referred to as the “CIT(A)”] in which the application
for registration u/s 12A of the I. T. Act, 1961 has been order to be rejected.

2. The assessee has raised the following grounds: -

1.  “Ld. CIT(lll) erred in law and on facts in refusing to grant
registration u/s 12AA of the Act to the appellant Trust.
Ld.CIT(I11) ought to have granted registration in light of the
fact that all the requisite formalities under the provisions
ofthe Act were complied with by the appellant Trust.

2. Ld. CIT(lll) erred in law and on facts in holding that the Trust
was not genuinely carrying activities in terms of objects in
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Trust deed without verifying and appreciating the facts of the
matter. The order of Id. CIT(IIl) being unjust, perverse and
against the Principles of Natural Justice denying registration
to appellant Trust created to carry out genuine charitable
activities deserves to be quashed and Trust be granted
registration u/s 12AA of the Act.
The appellant craves leave to add, amend, alter, edit, delete,

modify or change all or any of the grounds of appeal at the time
of or before the hearing of the appeal.”

3. The brief facts of the case are that the Amleshwar Devsthan Seva
Charitable Trust, registered on 05.03.2013 moved an application for
registration u/s 12A of the Income tax Act, 1961 which was received in the
office of Commissioner of Income Tax-llIl Baroda on 28.01.2014. The
necessary details were called, the assessee failed to appear before the
authority below, therefore, the application u/s 12A of the Act was rejected.

4, We have heard the argument advanced by the Ld. Representative of
the Department and has gone through the case carefully. We find that the
Commissioner of Income-tax-111 Baroda has passed the order in the absence
of the assessee/representative of the assessee.
In the interest of justice a fair and reasonable opportunity is required to be
given to the assessee before passing the order. Therefore, we set aside the
finding of the CIT-111 Baroda and restore the issue before him to decide the
matter of controversy afresh by giving an opportunity of being heard to the
assessee in accordance with law. Accordingly, the appeal of the assessee is

hereby allowed for statistical purposes.



ITA. No.2991/Ahd/2014
AY

5. In the result, the appeal filed by the assessee is hereby ordered to

be allowed for statistical purposes.

Order pronounced in the open court on 01/10/2019.
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